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Intellectual Property is the term used to represent legal rights and privileges that are provided to certain intangible assets produced by human creativity. Generally speaking, the most common intellectual property rights involve patents, copyrights and trademarks.

Intellectual property rights are vitally important within the modern worlds of business and higher educational because substantial revenue is derived from the licensing of intellectual property to third-parties. Moreover, federal and state law provide intellectual property owners with powerful legal tools to penalize unauthorized use of their intellectual property, including the possibility of criminal punishment, treble damages and recoupment of attorneys' fees.

Miami University is both an owner of intellectual property and is also a licensee of many third-parties' rights. It is important that Miami University properly manage intellectual property in order to maximize it potential revenue and eliminate the possibility of liability from infringement. The University’s policies regarding intellectual property can be found at Section 15.6 of the Miami University Policy and Information Manual.
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According to Black's Law Dictionary, a patent is an "exclusive right to make, use, or sell an invention for a specified period ... granted by the federal government to the inventor if the device or process is novel, useful, and nonobvious." Essentially, a patent gives the inventor a monopoly over the use and sale of the invention for 20 years.

The authority for the federal government to grant patents is found in Article I, Section 8 of the Constitution which reads: "Congress shall have power ... to promote the progress of science and useful arts, by securing for limited times to authors and inventors the exclusive right to their respective writings and discoveries." Pursuant to this grant of authority, Congress established the patent laws for the country, and it created the United States Patent and Trademark Office (USPTO), which is responsible for issuing patents.

Patents At Miami

Research performed at the University may result in a patentable invention. Pursuant to Section 3345.14 of the Ohio Revised Code, the University claims all rights to discoveries or inventions, including associated patents, resulting from research or investigation conducted in any facility of the University or financed by the University. However, the University wants to encourage the production of patentable inventions, so it pays the inventor a sizeable portion of the net royalties generated by the patent.

Information regarding the University's internal patent process and the net royalty incentive can be found in Section 15.6.C of the Miami University Policy and Information Manual.

For More Information

For further information regarding patents and the patenting process, see the references below:

	United States Patent and Trademark Office
	Inventions, Patents, Technology Transfer (Office for the Advancement of Research and Scholarship)





                                
                                

                            
                        

                    
                                    
                        
                            
                                
                                    Copyright
                                
                            

                            
                                
                                
                                    The U.S. Copyright Office provides the following definition of a copyright:

A Copyright is a form of protection provided by the laws of the United States (title 17, U. S. Code) to the authors of "original works of authorship," including literary, dramatic, musical, artistic, and certain other intellectual works. This protection is available to both published and unpublished works. Section 106 of the 1976 Copyright Act generally gives the owner of copyright the exclusive right to do and to authorize others to do the following:


	To reproduce the work in copies or phonorecords
	To prepare derivative works based upon the work
	To distribute copies or phonorecords of the work to the public by sale or other transfer of ownership, or by rental, lease, or lending
	To perform the work publicly, in the case of literary, musical, dramatic, and choreographic works, pantomimes, and motion pictures and other audiovisual works
	To display the work publicly, in the case of literary, musical, dramatic, and choreographic works, pantomimes, and pictorial, graphic, or sculptural works, including the individual images of a motion picture or other audiovisual work
	In the case of sound recordings, to perform the work publicly by means of a digital audio transmission.




Copyright is most commonly associated with the production of written works such as books, articles, etc. However, copyright protection applies to many different types of creative works such as recorded music, photographs, artwork, etc.

Copyright protection is created instantaneously when a work is fixed in a tangible medium. Prior to the time that it is fixed in a tangible medium, copyright protection does not apply. In other words, the idea from which a work is created is not protected, but the actual work is protected.

Even though the copyright laws provide protection from the instant a work is created, it is often helpful to have a work filed with the United States Copyright Office which provides some additional protections to the author/artist to prevent infringement. 

Copyright has a myriad of impacts across the University. For example, everything from the use of copyrighted materials in classes, to the books in the library, to the artwork in the museum, to the use of pictures of campus, all have copyright implications. 

The University's policy on copyrights can be found at Section 15.6.B of the Miami University Policy and Information Manual. Generally, the University recognizes that a faculty member, staff member, or student owns his/her own work unless (1) the work was created pursuant to an external grant or contract, or specified in the terms of a gift, under which the copyrightable material was produced, or (2) if the work was created in the course of performing an explicit University assignment or commission to create such a work.

Copyright law can be very confusing due to the fact that there are numerous exceptions to copyright which are heavily fact-specific, such as the "fair use" exception. Moreover, people are often confused by the fact that a person may purchase an original work, but the copyright ownership still resides with the original author/artist. In this situation, each party only has certain rights with regard to the work. Accordingly, because of the complexity of these matters, please call our office to discuss any copyright concerns that you may have.

For More Information

For further information regarding copyright, see the references below:

	United States Copyright Office
	Guidance on Commercial Note Sharing (PDF 221KB)
	U.S. Copyright Office Publishes Index of Fair Use Decisions
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                                    The U.S. Patent and Trademark Office indicates that a trademark is a word, phrase, symbol or design, or a combination of words, phrases, symbols or designs, that identifies and distinguishes the source of the goods of one party from those of others. Similarly, a service mark is the same as a trademark, except that it identifies and distinguishes the source of a service rather than a product. 

In describing a trademark, Black's Law Dictionary reads: "[t]he main purpose of a trademark is to guarantee a product’s genuineness. In effect, the trademark is the commercial substitute for one’s signature." 

The University uses numerous trademarks to represent the University. For example, the RedHawk logo and the Lantern logo are two of the most commonly used trademarks. However, a trademark is not necessarily just a symbol; it can also be certain words. The University also has numerous word trademarks, including, for example, the words "Miami University," "Miami University RedHawks," and "Cradle of Coaches."

The University licenses its trademarks to certain third-parties for the production and sale of goods and services (e.g., sweatshirts, school supplies, sporting equipment, video games, etc.). In exchange, the University receives license fees based upon the sale of these goods and services. These license fees are used to support University scholarships.

The University aggressively protects its trademarks against infringement. The University regularly sends cease and desist letters to parties that are using the University's marks without permission. Moreover, when necessary, the University has brought lawsuits and seized the goods of infringing parties.

The licensing of the University's trademarks is handled through the Office of University Communications and Marketing. 

For More Information

For further information regarding trademarks and the University's licensing procedures, visit the sites below:

	United States Patent and Trademark Office
	Trademarks and Licensing (Miami University)
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