R iin"lvaffs’iﬁt&t-of?’if_ts:hur‘ghz _
Department of Athlaties

January 25, 2023

VIA EMAIL (kiflyia@miamioh edu)

‘David Sayler . -
Director of Athletics
- Miami University
280 Millett Hall
- Oxford, OH 45056

" Dear Mr. jSél_Yiéﬁ:.

Tam writing regarding the football garne between the Unit fers;ity;@fraiﬁsburgh:("i‘i'f‘ift':’i)'.-
and Miami University (“Miami”) that was otiginally scheduled for September 5, 2020 o

s you kitow, Pitt and Miami entered into an Agreement, effective December 1, 9017
(the “ Agreement”) relating fo the scheduling of a Septeriber 5, 2020 game in Pittsburgh, -
‘between Pitt’s and Miami's intercollegiate football tearmns: We later agreed to.move the

 date-of that game to September 12, 2020. However, in August, 2020, we agresd 5 cancel

- the game due to the Mid-American Conference’s: postponement of all - Sports
‘competition in the fall of 2020; - T

- Wehave récently discitssed that both Pitt and Miand wish o reschedule the 2020 garye
under the same terms arid conditions of the original. Agreement, This letter wil] serveas
- an addendum 6, our Agreement, : S

football game on September 5, 2026 a¢ Acrisure Stadtiim in Pittsburgh, PA, Apart from
. this new competition date and facility name; all other terms 4nd conditions of our
origindl Agreement remainin full force and effect, - L
- Flease"itidicaite_youn'aé‘céiﬁﬁame‘ by signing beloy ‘and. retiumin ga opy to me for iy

files. Please contact me tight away if you have.any questions or cfon(:erﬁs;
Sincerely; |

HeatherLYk’f SR
- Director of Al etics

o 37‘1@-“[‘?4&1"&';@&&{51‘;@&1‘, T ivm_sbu-ng'h,-.PA 16261 . 412.848.8230 = 41‘2.-‘6-&#.:83_.0;6- SRR ATHLETICS 2 BPItsbUrghPanikers




Date o

- January 2572008
Page2 : :

- ForMami University:

‘Sayfer

" Vfosles

' B‘cé: Ri"thard‘}{'dln—tes, Michael Pierce

Date

| For the iﬁﬁﬁ&er;s'it)r ofl"n:tsburgh. o

Heather Lyke |
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AGREEMENT
Effective the 1+ day of December, 2017
by and between

UNIVERSITY OF PITTSBURGH - OF THE
COMMONWEALTH SYSTEM OF HIGHER EDUCATION
(*home team")
and

MIAMI UNIVERSITY
("visiting team”)

WHEREAS, each of the Parties has a varsity intercolleglate footbail team; and

WHEREAS, the partles desire to schedule & game beftween such teams as mere
particularly described herein.

NOW, THEREFORE, in consideration of the mutual promises contained herein, and
intending to be legally bound, the parties hereby agree as follows:

i. The varsity intercolieglate football teams representing the above institutions shall
play each other in the game of foothall, on the date and on the home team’s home
fleld, as set forth below:

Date Location Time
September 5, 2020 Heinz Fleld TBA

Plitshurgh, PA

(herein somstimes referred to as the ‘Game"). The stariing time of the Game shall
be established by the home team,

conducting the ticket sales, advertising and other details of the Game, Except ag
Sxpressly provided hetein, the home team shall, at jis sole expense, provide the

associated with an intercollegiate football gams, The home team shall have ail
rights, Including the right to retain afl revenues, refating to Game programs, parking
and all ether Game concesslons and related operations and activities,




The Game offlcials, including replay officials, shall be a crew chosen from among
those officials who officiate other intercollegiate football games within the ACG
during the applicable football season, Specific assignment of oﬁicigls, and payment
of officials, shall be made by the home team or home team’s athletics conference or
assigning agency.

Within sixty (60) days immediately following the conclusion of the Game, the home
team shall pay to the visiting team a sum of One Milllon One Hundred Thousand
Dollars ($1,100,000).

The home team shall establish al ticket prices for the Game. On or before the July
additlon, at the same time, the visiting team shall have the option of taking on

conelgnment for sale one thousand {1,000) tickets from the home team for the Game
(the “Consigned Tickets™,

The visiting team shall return all unsold Consigned Tickets to the home team in
sufficient time to permit their sale by the home team prior to the Game. Atthe same

(@)  As of one month priar to the date of the Game, the visiting team shall retain

overnight mail to the home team;

(b)  As of two weeks prior fo the date of the Game, the visiling team shail retain

returned via overnight mall to the home team; and
{c) Asofthe night before the Game, the visiting team may return no more than

one hundred (100) unsold Consignment Tickets from the original allotment
received from the home team,

The visiting team shall conduct all sales of Consigned Tickets in strict compliance
with applicable federal, state and locat law,

Bands, cheerleaders‘and mascofs for each institution shalf be admitted to the Game
without charge when in uniform. However, seating for the visiting team's band shall
be pravided from the Consligned Tickets alloiment,

Muitimedia Rights;

a. Radio Rights. The home team (or its conference) for each Game covered by
this Agreement owns and retains, and Is entifled to retain all revenues derlved
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therefrom, ali rights to create and distribute live or delayed audio-only
coverage of such Game, provided that the visiting team may create and
distribute, on a non-exclusive basis, and retain the revenues derived
therefrom, iis own audio-only full-game account of the Game for distribution
by the visiting team's regular season radio broadcasting network via
terrestrial radio, satellite radio, internet and other digitally distributed means,

. The home team-for. each Game shall provide to the visiting team one radio
outlet location for the aforementioned broadcast, '

b, Television and Other Distribution Ri his. Except for the radio rights
desctibed in clause (a) abave, the corfarence of the home team for each
Game coverad by this Agresment exclusively owns and retalns, and is
entitted to retain all revenues derived therefrom, all rights to televise or
otherwise distribute audio, video or audiovisual coverage of such Game and
any and all porfions of such Game (whather live or delayed and including re-
airs and highlights) throughout the universe by any and ail means, uses, and
media now known or hereaftar developed. if and to the extant the vislting
team has or will have any such rights, the visiting team irrevocably assigns,
conveys, and transfers all of such rights o the conference of the home team
in perpetuity. Notwithstanding the foregoing, {f) the visiting team and its
conference shall have the non-exclusive rights to create and distribute
coach’s films of each Game for use solely by the visiting team, professionat
sports leagues and other colleges and universities solely for coaching and
scouting purposes (and for no other purpose, including for general distribution
on any linear or digital network), and (li) if the respective conferences of the

audiovisual coverage of a game -played between institutions from such
respective conferences, and such agreement remalns in full force and effect
when any Game covered by this Agreement occurs, the visiting team {(andfor

its conference) for such Game shall have the rights as described in such
agreement.

c. Other Rights. The visiting team for each Game covered by this Agreement
hereby authorizes the home team (and its conference) o' use (and to
authorize each entity effecting or facllitating the telecast or other distribution
of such Game fo use) the trademarks and logos of the visiing team to
promele and publicize such Game and the participating teams and
institutions, provided that such trademarks and logos must not he used as an

d. Controlling Lanquage. To the extent that this Section 7 conflicts or is
inconsistent with any other language or provision in this Agresment, the terms

and content of this Section 7 shall confral and supersede any other such
language or provision,

8. For the Game, the visiting team shall honor and ablde by all of the home team'’s
obligations and commitments to sponsors and suppliers, Including but not limited to
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1.

12,

13.

14,

exclusivity arrangements. entered into between the home team and third parties
regarding items fo be utifized, made available, offered, su!gl. acknowladged or -
associated with the home team and ils home game facility,. The foregoing
notwithstanding, at the Game the visiting team shall be permitted to use any and all
product and equipment on its sidetines of the foatball field that are normally used by
it on its home field sidelines, and in conjunction with such use, may display the
product or equipment name, fogo, image, slogan or identifying marks In a safa and
responsible manner. In addition, Game personnel of the visiting team (coaches,
players, trainers, equipment managers) who must be on the field or sidelines at the
Game will be permitted to wear any brand name clothing or equipment and to
display any product or equipment name, logo, image, slogan or identifying marks as
are customary of it on its home field,

If it becomes impossible to play the Game for reasons of power failure, strikes,
severe weather conditions, riots, wairs, or other unforeseen catasirophes or disasters
or clrcumsiances beyand the corntro) of a party hereto, the Game shall be canceled,
and neither party hereto shall be responsible to the other for any related loss or
damage. Cancellation of the Game solely under this section 9 shall not be deemed
a breach of this Agreement, and section 10 below shall not apply. Notice of such a
catastrophe or disaster shall be given as soon as possible. The punishment or
sanctioning of & party by the NCAA or Its relevant athletics conference shall not be
cansidered "beyond the contral” of the sanclioned party and shall not relleve the
sanctioned party of its obligations, including financial ohligations, hereunder,

It is agreed by the parlies herato that the actual damages that might be sustained by
reason of the failure of a party to participate in the Game (other than as expressiy

liquidated damages, and not as a penally, In the event of such material breach, In
such case, the said payment shall be the sole and exclusive remedy of the non-
breaching party. Such payment shall be due within sixty (60) days of the breach and
shall be paid regardless of whether the non-defaulting party is able to fing a
replacement opponent to play on the date which the Game was to be played by the
parties,

In performing hereunder, sach party shall comply with all applicable taws, rules,
regulations and ordinances, :

Neither this Agreement; nor any portion thereof, may be assigned by either party
hereto without the prior written consent of the non-assigning party.

The parties understand and agree that should any provision of this Agreement be
declared by a tribunal of compefent jurisdiction to be null, void, invalid or

unenforceable, the remaining provisions of this Agreement shafl remain in full force
and effect and shall be binding on the parties

.

This Agreement gontains the entire understanding of the parties hereto relating to
the subject matter herein contained, and supersedes all prior and contemporanesus
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Sigaid”

17.
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understandings, reprosentations and agreements, written or oral, pertaining to such
subject matter. None of the tetms and conditions of this Agreement shall in any
manner be altered, amended, waived, or abandoned, except by written agreement of
the parties.

Any notice to ejther party hereunder must be in writing, signed by the party giving it,
and shall be. defivered by hand or overnight courier or by U.S, Postal Service,
certified mail, and addressed as follows:

To University of Pittsburgh:
Heather Lyke
Director of Athletics
University of Pittsburgh
Petersen Events Center
3719 Terrace St.
Plitsburgh, PA 15281

To Miami University:
David Sayler
Director of Athletics
Miami University
230 Millett Hall
Oxford, OH 45058

No failure by either party hereto to insist upon the strict performance by the other of
any term or condition of this Agreement or to exercise any right to remedy contingent

~ Upon a breach thereof shall constitute a walver of any stich breach or of such term or

This Agreement may be executed in multiple counterparts, each of which is deemed
I

an original and all of which constitute one and the same agreement. Thig
Ag_reement '




is effective upon delivery of one executed counterpart frdm each party to the other
parties, inciuding by facsimils, PDF delivery or by any other electronic means. The
signatures of all of the parties need noi appear on the same counterpart.

IN WITNESS WHEREOF, the pariles hereto, intending to be legally bound, have
executed this Agresment on the dates written below.

WITNESS: UNIVERSITY OF PITTSBURGH ~
OF THE COMMONWEALTH SYSTEM
OF HIGHER EDUCATION
By: = AN e e\ ‘gk. 3
Printed Mame: t—-\wv.-.\ MoSenden Printed Namae: H’WH’\U L\/ k-P
Date: _ {/afis {

" Titte: ﬂﬂc&uﬂﬁy Athleheg

WITNESS: MIAMI UNIVERSITY
%By: ~ o Paus 0 Caamae
Printed Name: Q‘)‘AMMG‘“*LL"““ Printed Name:__ T awsd. € Qv&a_w
Date: 12- 1e-1 - :
Title: L
Senior Vica President for
% Finance and Businass Services
/ Wiami University
/ m/l;f %7
i2/n 13




