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EMPLOYMENT AGREEMENT

This Employment Agreement {(this “Agreement™) 1s entered into by and between Miany
University ("Miami™y and Brian Smiley {("Coach™)  The cffecuve date of this Agrecment 15 August 1,
2026 (the “Effective Date™). This Agreement amends, restates, and supersedes i its entirety that cenam
2024 Employment Agreement ¢ffective July |, 2024, by and between the Parties.

WHEREAS. Miami desires to establish its right to the services of Coach as the head coach of
Miami's varsity intereolicgiate men’s haschall tcam (the " Team™ or "Program™): and

WHEREAS, Miami wishes 1o cmploy Coach in the aforementioned capacity upon the termis and
subject to the conditions set forth in this Agreement, and Coach s willing 1o accept such employment on
such terms and conditions.

NOW. THEREFORE, in consideration of the mutual agreements heremafier set forth, Coach and
the Employer have agreed and do hereby agree as tollows:

1.0 Emplovment.

(.1 The Parties agree that this Agreement supersedes all prior and contemporaneous
understanding and agreenients, both written and oral, with respect to the subjeet matter contamed hercin,
inctuding the prior 2024 Employment Agreement, by and between the Parties, effecuve as of July 1.
2024,

1.2 Subject to the terms and condiions of this Agreement. Miami hereby employs Coach as
the head coach of the Team. Coach represents and warrants that Coach s Tully qualificd to serve. and i3
available for employment. in this capacity.

1.3 Coach shall be responsible, and shall report dircctly to Miami's Dircctor of
Intercollegiale Athletics (the "Director”™) and shall confer with the Director or the Director’s designee on
all administrative and technical matters.

14 The Partics recogaize that the Director 1s responsible to Miami’s President for the
aperation, review, and perrodic cvaluation of the entire athletic program at Miamt, including the Program.
Coach recognizes and acknowledges the importance of the maintenance and observance of the principles
of institutional control over cvery aspect of such Program. Coach agrees w recogmze and respeet those
relationships and the organizational structure of Miami. Withi that structure, the Director and Coach
shall mutuatly cooperate to implement the purposcs of this Agrecment.

1.5 Coach shall manage and supervise the Team and shall pertorm such other duties m
Muumi's athlctic progrum consistent with Coach’s status as head coach, as the Director may
assign.

1.6 Coach agrees 1o represent Miami positively in public and private forums and shall not

engage in conduet that reflects adversely on Miami or its athletic programs. Coach shall perform Couch’s
dutics and personally comport himseli7herself at all times in @ manner consistent with good sportsmanship
and with the high moral, cthical, and academie standards of Miami and its Department of Intercotlegiate
Athleties.

20 Term,



Docusign Envelope ID: 3491C09F-B468-8BFC-800D-507D9518913B

2.1 This Agreement s for a lixed-term appointment commencing on the Lffective Date, and
endmg on July 31, 2032 (the “Term™). Each contract year shall begin on August | and end on July 31

22 This Agrecement is renewable solely upon ap offer from Miami and an acceptance by
Coach, both of which must be w writing and signed by the partues. This Agreement m no way grants
Coach any ¢laim to tenure or extended appointment status at Miami, nor shall Coach’s service pursuant to
this Agreement count in any way toward tenure or extended appointment status at Miami.

30 Compensation.

3 In consideration of Coach’s services and satislaciory pertormance of s Agrecment,
Miami shall pay Coacli as follows.

3.1 The following annual sakary (the “Base Salary™), payuble in monthly instaliments
in accordance with normal Miami policies:

Period Base Salary
August 1, 2026 - July 31, 2627 §135,000
August 1, 2027 — July 31, 2028 §140,000
Augusi 1, 2028 - July 31, 2029 $145,000
August 1, 2029 - July 31, 2030 $150,000
Ausust 1, 2030 - July 31, 2031 $155,000
August 1, 2031 - July 31,2032 | §160,000

3.1.2  Coach shall reccive such normal cmployee benelits {except vacation) as Mian
provides generally to unclassified administraive stafl.  [n lew of vacation, Coach shall be entitled to
fwenty-five (25) non-contract days. per contracl year, and shall ake these days off in consultation with
and with the approval of the Director.  Coach shall not be entitled 1o acerue or carry over unused non-
contract days beyond the contract year. Coach shall not be able 1o cash out any unused non-contract days.

3.1.3  Coach may he required to travel on behalf of Miami. Reasonable travel and other
busimess expenses incurred m Coach’s oflicial capacity as head coach ol Miami's itercotlegiate men’s
bascball team shall be paid for or reimbursed in accordance with Miami's travel and hostng policies,

32 Coach may be chgible tor salary increases and discretionary bonuses. as recommended
by the Director and approved by the President.

33 For the single year achievements histed below. Miami shall pay within sixty {60) days ol
cach such achievement, the following sums to Coach:

Single Year Achievement Amount ]

| Regular Scason Coaference Champions 8.333% of Basc Salary |
Conference Coach of the Year sz +4.167%0 of Basc Salary
NCAA Tounament game won (I ume/game | 4.167% ol Base Salary
onty) CE T o
Nattonal Coach of the Year | R333% of Base Salary
Conference Tournament Champions or 8.333% of Basc Salyy
Participation th NCAA Touwrnament -

| NCAA Tournament Regional Chanw_igx;illip X.333% of Base Salary |
NCAA Tournament Super Regional | 8.333% of Base Salary

L o | - -
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Championship
NCAA Tournament Champion 16.667% of Base Salary
3.4 With respect to cach of” Miami's acadenme years which Coach coaches the team as its

head coach for the entire scason (including lournament games) during such academic year, Coach shall
carn 1.5% of Base Salary per class for aclieving an annual class retenuion rate of R0% or higher As used
herew, the term annual class™ means the number of recruited student athleies who sign o national fetier
ol intent to play on the Team and who actaally matriculate to Miagu on the first class day ol Fall semester
i a given academic year. including wransfer student athletes.  As used herein, the term “annual class
retention rite™ 18 caleulated by taking the number of studems iy the annual class who return 1 Muam for
the subsequent academic year, having fulfilled the satisfactory progress toward degree requirements of
Miami divided by the annual class. [f carncd, the annual class retention bonus deseribed herem shall be
paid within sixty (607 days of the commencement of cach fat! semester. In the atternative, wath respect 10
cach of Miami's academic years which Coach coaches the team as its head coach for the entire season
{inchuding tournament games) during such academic year, Coach shall carn 1.5% of Base Salary 1if the
Team achieves a cumulative GPA of 3.20 or higher at the conclusion of each acadenuc year. The
cumulative GPA shall be calculaied based on the performance of the entire Team. Coach shall only be
eligible for the GPA bonus once per academic year. For the sake of clarity, Coach shall only be entitled to
payment for the occurrence of cither the annual elass retention rate bonus OR the cumulative GPA bonus

3.5 All salary or compensation of Coach for performance of coaching duties shall be paid
only by Miamt. or as expressly approved, in writng by the Dircctor. To that cnd, Coach will not solient
or accept wifts of cash or of substantial value or accept hospitality. other than reasonable social
hospitality, from any person, including without imitatien. a person who is a “represcntative of the athletic
interesis™ as that term is defined in NCAA Requirements.

36 As additional compensation, while Coach is employed as the head coach of the Team,
Miami shail furnish Coach with a ceHular 1elephone and a monthly automobile stpend in an amount to be
decided by Miami.

37 As additional compensation, Miamn will annually, withow charge. dehiver to Coach
twenty-five (23} tickets to cach home game of the Team. Coach shall also recewve. without charge. four
(4) tickets to cach home game of Miami's other teketed sports.  These uckets are 10 be used by Coach at
Couach’s discretion in a manner consistent with this Agreement. Coach shall comply with alf Miami rules
applicable to such tickets. included. but not himited to, the probition agamst re-selling tickets

38 All compensation reeeived by Coach will be subject o appheable tax laws and. tf
appropriate. will be treated as taxable income subject to apphicable withholding and other payroll taxes

4.0 Coacli’s Specific Duties and Responsibilitics

4.1 In consideration of the compensation specificd m thas Agreement, Coach shall:

4.1.1  Devote Coach’s full time and best cfforts to the performance of Coach’s duties
under this Agreement, incliding all duties that the Director may assign as provided in Section 1.5 hereol.
and meluding all dutics as set forth i Coach's then curtent jab deseription on file with the Depariment of
Intercollegiate Aihletics



Docusign Envelope 1D: 3491C09F-B468-8BFC-800D-5D7D9518913B

4.1.2  Develop and implement programs and procedures with respect to the evaluation,
recruitment, traming, and coaching of Team members to compete successfully while assuring ther
welfare,

4.1.3  Observe and upheld all seademic standards, requirements and policies of Maanu
and encourage Team members to perform to their highest academic potential. Coach recognizes that the
primary mission of Mianu is o serve as an institution of higher lcarning and shall fully cooperate with all
academic counselors or similar persons designated by Miami 1o assist student-athletes and shall use
Couch’s personal best efforts to encourage and promote those cfforts. In that respect, Coach recognizes
that the goal of Miami s that every student-athicle obtain a baccalaureate degree, and agrees 10 support
fully the attainment of this goal. 1 is recognized by the paries that a student-athtete may be declared
incligible for competition lor academic reasons, because Miami believes the student-athlete would not be
an appropriale representative of Miami under team or university policics. as a disciplinary sanction under
Mizmi's Code of Student Conduet, or because Miami believes that the student-athlele is not cligible
according to the rules for athletic competition specified by the Mid-American Conference ("MAL™) or the
National Colicgiate Athlctics Association ("NCAA™) or tor similar rcasons.  Such an action shall not be
considered a breach of this Apreement,

4.1.4  Know, recognize and comply with all applicable current and future faws, as well
as all applicable current and futwe pohcies. rules and regulavons of Mianu, the MAC {or any other
league or conference in which Mianu may be a member during the Term of this Agreement), the NCAA,
and any other athletics governing body 1o which Miami may be subject (all such current or future laws,
policies, rules, and regulations dividually veferred 1o as a “Requirement.” and collectively referred Lo as
the “Requivements™); and supervise and take appropriste steps to ensure that Coach's assistan coaches,
and other employees for whom Coach is admimistratively responsible and the members of Team know.
recognize and comply with all Requirements For avoidance of doubt. the Requirements include, without
hitation, Miami's current and future Tatle 1X poitcies (for both employees and studenis): with Title IX
of the Education Amendmenis of 1972: with the Violence Against Women Act’s amendments (o the
jeanne Clery Disclosure of Campus Sceurity Policy and Campus Crime Stabistics Act; and any simular
state or local faw durmg the Term of this Agreement (individually and collectively. “Title 1X™).

415 Coach shall review and approve., m writmg, all vequests for cxpense
reimbursements by Team assistant coaches and Team graduate assistants prior to submission to Miami (o
reasonably ensure accuracy and compliance with the Requirements, and upon such satisfactory review,
shall torward the same with Coach’s approval for payment

4.2 At all times during the Term of this Agreement. Coach shall cooperate futly with the
Dircctor of Compliance. ' Coach becomes aware of any fact, occurrence, circumstance, or state of
affaurs that would cause a reasouable person 10 suspect a possible violation of any Reguirement. Coach
shall immediately report such to the individual designated as the bead of the Umversity’s athletic
comphance office (the “Director of Compliance”) and. 1f the potential violation possibly would be of o
Level tor Level 11 nature as currently defined by the NCAA (or comparable conduct under any future
NCAA violation classification system), 1o the Director.  In addition. Coach acknowledges that for
purposes of Title IX, Coach is a “responsible employee™, consequently. without Tmmting Coach’s
reporting obligations under other Requirements, it Coach shall become aware ol any fact, occurrence,
crreumstance or state of affans that Coach is obitgated o repott pursvant o Titke X, Couch shall
immediately and direelly report such mtormation to Mian's Tle 1X Coordinator. TF Coach shall become
aware of any facl. oceurrence, circumstance or state of alfans that would cause a reasonable person w
stspect o possible violation of other Requirements, Coach shall immediately veport such 1o the Divector of
Comphanee and Muanu’s Otlice of General Counsel
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43 Coach shall furnish to Miami, upon request, any information that Miami deems necessary
or reasonably usclut for purposcs of any investgaton of any potential infraction of any Requirement In
this vein, Coach shall cooperate fully with any Miam, MAC. andfor NCAA mvestiganon and accept
responsibility for maintaining the integrity of the mvestigation. The provisions of this Section 4.3 shall
survive the expreation or carlier termination of this Agreement

4.4 Coach shall not undertake any business, professional or personal activities or pursuils that
would prevent Coach from devoting Coach’s full time and best ¢fforts to the pertormance of Coach’s
duties under this Agreement, that would otherwisc detract from those duties in any mannet, o that, in the
opimion of Miami, would reflect adversely upon Miams or its athletic programs. Coach shall comply with
Miami's Conflicts of Interest/ Conunitment policy.

4.5 Coach shall not, under any circumstances. discuss or negotiate dircetly or indirectly
Couch’s prospective employment with any other mstrtution of higher learming or any professional athletic
team without providing the Director with written notice as soon as reasonably practicable prior w0
cngaging in any such discussions or ncgotiaitons.  Coach shalt not, under any circumstances. aceept
employment as a coach at any other institution of higher learnmg or with any professional athletic team,
requiring performance of duties prier to the expiration of this Agreement. without the prior written
appraval of the Dircctor which shall not be unreasonably withhetd

4.6 Coach agrees to work with Miamti in the best interests of the Team. Coach ugrees to
provide his services to promote the Program and other athletic programs at Miami. o particular, as
requested by the Director. Coach agrees to provide. and cause Coach’s assistant coaches to provide, the
following additional services solely for the compensation referenced in Section 3.1 above:

4.6.1 A weekly head coach’s radio and/or television and or internet broadeast show on
which Coach personally appears; and such other personal appearances and speaking cngagements as
reasonably assigned from time to time by the Director.

4.6.2  Participation with Muami's designated sports’  apparelfequipment  company
(curremly adidas). Coach’s participation may include, without limitation, wearing the apparel of the
company and making public appearances. For avuidance of doubt. Miami retans sole discretion in
selecting the designated sports’ apparcl/equipment company.

4.7 It is understood that neither Coach nor Coach's assistant coaches shall appear without the
prior writien approval ol the Dircctor, such approval not to be wiwcasonably withheld. on any regular
radio or television program {mcluding but not himited 1o couch’s show. call-in show or interview show) or
a regularly scheduled news scgment. but this shall not prohibit Coach from appearing in routine news
media interview for which no compensation 18 received.  Coach agrees that he will make a reasonable
effort (and will use reasonable efforts fo ensure that his assistant coaches make a reasonable etfort) not 10
appear live or on tape at the time that any of the coaches shows or gumes are broadeast or rebroadeast.

4.8 Coach agrees that Miams shall awn all broadeasting and telecasting rights to all live and
aped coach’s shows, call-in programns, post-game and  pre-game interviews  (hereinafler called
“Broadeastine Rizhis™). Miami shatl be entitied, at s option. to produce and market the Broadeasting
Rights or negotiate with third partics [or the production and marketing of the Broadeasting Rights.

49 Coach agrees that Mianu his the exclusive right to operate youth camps on its campus
using universily faoiiies. Miann may allow Coach the opportunity o cam supplenental compensaftion
by assisting with a Miami camp. At feast ninety (90) days before each camp. Couch shall indicate to
Miami whether or not Couch intends o aceept the opportunity to cam such supplemiental compensation
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tor such year. 11 Coach so elects, then Coach agrees to assisi in the marketing, supervision, instruction
and/or general admimistration of the camp Coach also agrees that Coach wiil perform att obhgations
otherwise assigned by Miami related to the youth camp(s). Coach shall propuse to the Director or his
designee betore camp begins appropriate supplemental compensation amounts for Miami employcees who
work al such camp and are clhigible 10 recerve supptemental compensation.  Camp income supplemental
payments shall be paid atter the approprate camp documentation and payment requesis have been
recerved by Miami and after determination and approval of such camp income supplemental payments by
the Director or his designee. Unless otherwise specifically required by law. any such payment shall not
be taken mto account in any retirement or other bene{it program for which Coach may be cligible,

4,10 Subject to the foregoing, Coach may, with the prior written approval ol the Director.
enter inlo separate arrangements for off-campus sports camps and endorsements.  Coach shall not be
permitted to participate in any busmess transactions or endorse any products or appear on any radw or
television programs which may discredit or bring undue criticism to Miami or which vielatc any
contractual obligations of Miamm  Coach may not associate Miamt's name, logos, trademarks, symbols.
insignias, indicia. service marks or reputation in connection with any such arrangements without the prior
written approval of the Diwector and Vice Presudent for Finance and Business Services. In the event that
the Director and Viece President tor Finance and Business Services give pernussion (o Coach to use
Miami's name, Jugos, tademarks, symbols, sigmas, indicia, service marks or reputation,  such
permission shall be non-¢xclusive and non-transferable, and such permission shall automatically expire
upony Coach's resignation or termanation from employment.

411 Inaccordance with NCAA rules, Coach shall obtain prior wnitten approval from Miami's
President and the Director for all athletically related income and benefits from sources outside Miami mul
shall report the source and amount of all such mcome and benefits to Miamt’s President whenever
reasonably requested, but in no event less than annually.

412 Coach shall have the responsibiluy and the sele authority 1 recommend to the Director
the hiring and termination of assistant coaches for the Team, but the final decision shall be made by the
Divector and shall. when necessary or appropriate, be subject to the approval of Miami’s President

413 Subject 0 the Requirements and the approval and consultation of the Director or
Director's designees. Coach has the right 10 contract for and cstablish the schedule of the Team. and to
negotate the terms of the various game contracts for the Team, as well as accepting invitations for pre-
season oF post-season play  Coach shall consult with and receive approval from the Direcior or the
Director’s designee as to the wdentity of opponents, playmg site and time of play for any games hercalter
scheduled.  Although Coach and the Director or the Director's designee shall meet at least annually to
discuss potential opponents, Coach may suggest potential opponents o discuss scheduling concerns at
any ume.

4.14  Coach shall w all times take reasonable action necessiy o comply with and o
implement the policies of Miami relating to substance abuse and (o class atlendance by students subject o
Coach's direct control ar authority, and to cxercise reasonable care that all personncl and students subject
o Coach’s direct control or authority comply with such pobicies. Coach represents and warrants that
Coach has read such policies and that Coach will reman cunent as to the content of such policies,

5.0 Termination.

sl Tenmination by M for Cause,
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52 Termination by Miatm Other Than lor Cause.  IT Coach’s employment hereunder is
teriinated by Miamy other than for cause (as delmeated m Section 5.1 above) at any time duning the
Term of this Agreement. Miami shall pay to Coach, as hymdated damages and not as a penalty or
compensation, the following amounts:

Date of Termination by Miami Other Than for Liquidated Damages
Cause Amount
August t, 2026 - July 31, 2029 £320,000 o
August |, 2029 July 31, 203 - $220.000 |
August 12031 - July 31, 2032 Remmmning  Base  Salary
from termination date o
] end of the contract year. |

Each of the amowunts listed above shatl be prorated over the remamder of the Term of this Agreement (the
“Buyow™) and made in quarterly payments. Such Buyout shall fully compensate Coach for the loss of
salary, compensation, benetits, collateral business opportunitics (whether media, public relations. camps.
ciinics, apparel or similar contracts, sponsorships or any other supplemental or coltateral compensation or
benefits of any kind) and Couch shall not be entitled to any further salary, compeasation and benelits or
monies of any kind under this Agreement. This Section 5.2 15 subject, huwever. to the followmg:

5.2.1  Coach 1s required to sutigale Miami's obligatons under this Section 5.2 by
making reasonable and dihgent efforts to obtain emploviment: and

53.2.2  Upon Coach’s obtainng new employment i any capacity as a coach of coliege
baseball. Miami’s obligation to pay Coach the Buyout shali be reduced by Coach’s total compensation
received from any new cmployment or any other payment for services rendered by Coach. Payment shall
be made in quarterly installments. The instaliments may not be equal if Coach 1s employed (thus reducing
Miami's obligation) and Miami has already paid Coach certain mstablments pursuant to this Section §.2.
Monies due from Miami as reduced by Coach’s total compensation shall be reconciled on a contract year
basis.

5.2.3  Itatany time during the remainder of the Term of this Agreement, Coach has
obtained new employment and Coach’s total compensation equals or excecds the Buyout m any twelve
{12} month peried, then Miam's obligations under this Section 5.2 of this Agreement shall ¢ease.

53 Termunation by Coach. I Coach werminates this Agreement prior to tie end of the Term
ot this Agreement:

5.3t Coach shall not be entiticd 1w receive any further compensation or benefits under
this Agrecment: and

5.3.2  Coach shall pay (o Miami. as liquidated damages and not as a penaity. the follow
amounts, which will be due and owing within nincty (90) days of the termunation of this Agreement;

Date of Termination by Coach Liquidated Damages
s Amount

August 1, 20206 - July 31, 2031 ) | $100.000
August [, 2031 - July 31, 2032 100,000 OR Remaining
Base Salary {ram |
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I termination date to cnd of |

| the contract year
{(whichever 15 the lower
L | amount) Il

5.3.3  Cuoach shall not, for a period of one (1) year after such lermination, contact or
otherwise seck to recruit any high school athiete previously contacted or recruited by Miami. unless such
athlete had been recruited or contacted by any new nstitution employing Coach prios o the notice of
termination by Coach to Miam

54 Suspension or Other Disciphinary Action.  H Coach 1s found 1o have viotated any L o
any Requirements of the NCAA. the MAC or Miami. Coach may be subject 1o suspension o1 other
disciplinary or corrective action. In hicu of termination for cause. Mianmi may suspend Couach for a perniod
not to exceed nmety (90) days for any one or imore of the acts or omissions representing grounds fon
termination {or cause under Section 5.1 of this Agreement. H a suspenston is implemented pursuant to
this Section 5.4, then the payment of Base Salary and any achievement payments earned under Section
3.3 or Section 3.4 shall be an the sole reasonable discretion of Muumi and any unpaid period of the
suspension shall not exceed 90 days. Coach acknowledges that Miami’s right to inplement a suspension
pursuant to this section 18 not mutually exclusive with Miami's rnight to rermumate this contract for cause or
otherwise. Coach cxpressly acknowledges that Miann may ternunate this Agreement for cause without
suspending Coach’s employment, prior to the completion of a suspension, or at the conclusion ot a
SUSPCNSION.

5.5 Records and Information  All matertals or articles of information. including, without
timitation, personnel records. recruttmg records. Team mformation, lilms, statistics or any other materal
or data. furnished to Coach by Miamn or developed by Coach on behalf of Miami or at Mianu’s direction
ot for Miami's use or otherwise i conncetion with Coach’s employment hercunder are and shall remain
the sole property of Mianu Withm seventy-two (72) hours of the expiration of the Term of this
Agreement or s carlier ermination as provided herein, Coach shatl immediately cause any such
materials in Coach's possession or control, mchuding. but not limited to Coach’s car, all keys (including
car keys). credit cards, telephones and computers to be delivered to Miami.

5.6 Death or isability.  Notwithstanding any other provisions of this Agreement, this
Agreement shall terminate automaticaily and shatl be null and void upon the death of Coach or it Coach
becomes totally or permanently disabled as defined by the applicable staie retirement system or by any
other applicable Mianu supplemental disability program or 1s otherwise unable to pertorm the essential
functions of the job

57 Interference with Athietes. In the event of terminanon, Coach agrees that Coach will not

interfere with Miamt's student-athictes or otherwise obstruet Miami™s ability to transact business,

60 Approval/Appropriations. This Agreement shall be subject 1w the approval of Munn’s
Presudent.  In confornuly with Artcle VHIL Seetton 3 and Article 1, Scction 22 ot the Ol
Constitution, nothing herein shalt be construed to require any action by the Qhio General Assembly cithe
by appropriation or otherwise. To the extent that any provision hereol would otherwise require such
legistation or appropriation. such provision shall be null and void.

70 Waiver
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7.1 No waiver of any default m the performance of this Agreement shall be effective unless
in writing and signed by the waiving party. The warver of w particutar default in the performance of this
Agrcement shall not constitute & waiver of any other or subsequent default.  The resort to a particuias
remedy upon a default shall not canstutute a waiver ol any other available remedics.

7.2 The financial consequences of termination ot this Agreement or suspension thereundey
arc exclustvely set forth herem.  Therefore, with the sole exeeption of payments required by this
Agreement, m any mstance of termumation for cause or without cause or suspension effected in
accordance with the procedures established 0 this Agreement, ncither Coach not Miamie shall be entitfed
to receive, and cach herely waives any claim against the other and their respective officers. Board of
Trustees.  directors, agenls. cmiployees, successors, heirs and  personal represcntatives, o
consequential damages allegedly sustained by reason of any alleged loss of business opportunity, loss or
perquisttes, loss of specch. camp or other outside income. or expectation mcome. or damages allegedly
sustained by reason of alleged humiliation, cmotional distress, defiamnation or loss of consortitm resulting
from the fact of ternmnation, the pubhc announcement thercof or the release by Miamy or Coach ot
information or documents which arc required o be released by law.  Couch acknowledges that in the
event of termination of this Agreement for cause, without cause or otherwise. or suspension hereunder,
Coach shall have no right o occupy the position of head coach of the Team and that Coach’s sole
remedies are provided herein and shall not extend to mjunctive relict

8.0 Prometional Use of Name, Etc. Without limuing Miami’s rights under Ohio R.C. 2741.09,
Coach hereby consents, during the Term of this Agreement (and therealter for purposes of historical
references to Coach’s time as Miami's head coach). to the use of Coach’s name. nickname, mitials,
awtograph, signature. voice, video or film portrayals, photograph. image or likeness. and any other means
of endorsement or identification of or by Coach. including siatistical. biographical. or other information
or data refating o Coach, by Miami or any party under contract with Miami in the conduct and promotion
of Miami and its athletics programs, mcluding the Program. and as otherwise contemplaed by this
Agreement.  The terms of this Section 8 shall survive the cxpiration or carlier termination of this
Agreemenlt.

2.0 Construction. Notwithstanding any provisions in this Agreement to the contrary. (1) this
Apreement is intended to comply with Section 409A of the Internal Revenue Code (“[RC") and the
regulations and interpretive guidance thereunder {“499A Requirements™). to the extent the Agreement 1s
subject to the 409A Requirements and s not otherwise exemipt under one of the appticable excemptions 1o
the 409A Requirements; {2) 1t is intended that any exercise of authority or discretion by Miami or Coach
under this Agreement shall comply with the provisions of the 409A Requirements so as not to subject
Coach 10 the payment of any interest or tax penally which may be imposed under the 409A Requirements:
(3} to the extent this Agrecment provides {or a payment to be made or a benefit to be provided upon a
ermination of employment. and 1o the extent such payment or beneflit is subject to the 409A
Requirements, the meaniyg of “termination of employment™ for purposes of that payment or benelit shall
mean o separation from service™ as defined in the 409A Requirements, and (4 this Agreement shall be
mierpreted and applied in all circumstances m a manner that 15 consistent with the intent of the parties that
amounts carncd and payable pursuant 1o this Agreement shall not be subject to the premature income
recognition or adverse tax provisions ot the 409A Requirements.

10,0 Withholding., Whether or not expressly stated i this Agreement, all compensation and aany othe
benefits payable or provided pursuant © this Agreement shail be subject w withholding. payroll taxes,
and such other deductions as may {rom tome 1o time be required in accordance with applicable law and
Miami paolicies generaily  Couach shall comply with all apphceable reporting and  record-keeping
requirements in regard W compensaton, benetits, and raimbursed expenses,
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1.0 Ne Third-Party Beneficiaries. This Agrecment 1s not miended to benelit any third parties. nor
shall any such third parties be entitled to enforee any of the nghts or obligations of a party under this
Agreement.

120 Heading References. Section headings m this Agreement are included for convenience of
reference only and shall not constitute a part of this Agreement for any other purpose,

13.0° Assignment. This Agreement is personal in its natwre and none of the parties hereto shall,
without the consent of the others, assign, defegate. or transfer this Agreement or any rights or obligations
hereunder. Any purported assignment or delegation in violation of this Section 13 shall be null and void.

i4.0  Severahility. In the event that a court of competent jurisdiction determines that any portion of
this Agreement is unenforceable or in violation of any law or public policy. only the portions of this
Agreement thai are unenforceable or that violate such law or public policy shall be stricken. Al portions
of this Agreement that are entorceable or that do not violate any law or public policy shall continue in full
force and cffect. Further, any cowrt order striking any portion ol this Agreement shall modify the siricken
lerms as narrowly as possible to give as much effect as possible to the intentions of the parties under this
Agreciment,

150  Offset To the maximum extent permitted by law, the Employer shall be entitled to offset any
amownts owed by it to Coach against any payment or compensation that is owing and unpaid by Couch to
the Employer. in each case whether under this Agreement. under any other agreement between the parlies,
or otherwise.,

16.0  Severability. Intentionally omitted.

170 Survival. Those sections of this Agreemient that are designated to survive the expiration or
carhier teimination of this Agreement, as well as any other obligations arising or resulling under this
Agreement during the Term. which by their context are to be pecformed in whole or in parl subsequent to
the expiration or earlier termination of this Agreement, shall survive the termination or cxpiration of this
Agreement and, as applicable, shall be fully enforceable therealter in accordance with the terms of this
Agreemenl. This Section 17 shall surnive the expiration or carlier termination of this Agreement.

18.0  Counterparts. This Agrcement may be executed in multiple counterparts. cach of which shall be
deemved to be an original but all of which together shall constitute one and the same instrument.  The
exchange of copies of this Agreement and of signature pages by facsimile transmission. by clectronic mail
m “portable document format™ (*.pdf”) form. or by any other electronic means intended 10 preserve the
original graphic and piclorial appearance of a document, or by combination of such means, shall
canstitute effective executton and delivery ol this Agreement as to the parties and may be used in tieu of
the onginal Agreement for alt purposes. Signatures of the parties transmitted by the toregoing means shall
be deemed 1o be their onginal signatures for all purposes

19.0  Governing Loaw and Jurisdiction. This Agrcement shall be subject to and consteved in
accordance with Ohio law. Any action based i whole or part of this Agreement imust be brought ina
cowrt of competent jurisdiction in the State of Ohio

200 Entirc Agrecment: Amendments  This Agreement constitutes the enure agreement of
cmployment between the parties and supersedes all prior understandings, written or oral, with respect w
the subject of employiment. No amendment or modification of this Agreement shadl be effective unless in
writing or signed by both partics,
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21.0 Cenflicts. To the extent that any of the tetms and conduions of this Agreement are in conllict
with any Miami yale, regalation or pohey. the terms and condibons ol the Agreement will pres aid,

220 Netice. Any notce provided for herei shall be m wriing and shall be deemed © have been
given, dehivered, or served when delivered personally to the party who 1s (o receive such notice o when
mailed by U.S. repistered or certified mail, postage prepaid. to such party

Unless hereinafter changed by written notice to Coach, any notice to Miami shall be sent to:

The Durector of Entercotlegiate Athleties
Department of Intercollegiate Adhleties
Miltett Assembly FHall

Oxtord. Ohio 45036

Uniess hereinafier changed by writien notice to Miami any notice (0 Coach shall be delivered or manied
10

Brian Smiley

Stgnatre Page Follons)
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EMPLOYMENT AGREEMENT

*Stgnatire Page™

IN WITNESS WIHEREOF. Minmi has caused this Agreement w be executeld and dehvered and
Couch has executed and delivered this Agrecmient as of the respective dates set forth below. to be
effectuive for all purposes as of the Effective Date.

MIAMI:

Miami University,
a public university estabhshed and existing
under the laws of 1t

N7 ?//7’/ z¢
bzlvi:(égV?CCMIHCI'COI!cgi:uc Athletics Pawe
DocuSighed by:
Ry: Qﬂi (reamer N 712112026
Do PReInpeauS VP for Finance & Business Services Date
Signed by:
By [_Qypnj Crowford 7/24/2026
GroptMPU iR B d . Prosident ) Date
COACH:

y: @"‘J% Ye7/2026

Brian Snuley Nt Date






