COMMUNICATION AND BALLOT ISSUES

LEGAL CONSIDERATIONS

What are the legal considerations in ‘Telling a New Story About Your School’ when
that story involves talking about a ballot issue, like a levy, income tax, or bond
issue, to fund the schools?

There are specific legal and ethical considerations board of education members
and school employees must observe when placing a school levy or bond issue on
the ballot. In short, schools may educate citizens about a current or future ballot
issue and may not advocate for or against a current or future ballot issue. Board
of education members and school employees may not use any public resources to
advocate for or against a ballot issue. For instance, school email systems, social
media accounts, and copying machines may not be used to advocate for or against
a school levy. In addition, no school employee may engage in advocacy activities
while on school time.

The Ohio Auditor of State (AOS) has prepared a detailed document meant to answer
many questions on this topic and it may be found below. It is very important to
note that this document is not meant to be exhaustive and does not consider
every possible scenario. Always consult district legal counsel to ensure activities
are appropriate and legal.

AOS Levy and Bond Issue Guidance

These legal considerations are critically important! For help, Ohio school district
officials are encouraged to consult with professional organizations like OASBO,
BASA, and OSBA who work diligently to update fact sheets and other guidance.
Ultimately, school district officials are strongly encouraged to purposefully and
proactively consult with their own legal counsel on these issues. For example,
officials may want their legal counsel to review high profile “just the facts” type

communications about a levy to ensure compliance with Ohio law. Be proactive
and put in the time before you deliver your messages about ballot issues, which
remain high stakes communications for your school district institution. Focus on
educating and not advocating - remember “Just the Facts” is the right approach.

Disclaimer 1: The information above is intended to provide practical information
and is subject to change. Please consult school district legal counsel to ensure
your work is aligned to all applicable laws.
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https://ohioauditor.gov/publications/docs/Ohio_Auditor_of_State_Levy_FAQ.pdf
https://oasbo-ohio.org/#/
https://basa-ohio.org/
https://www.ohioschoolboards.org/

Disclaimer 2: The Miami CREATEd communications toolkit is a publicly available educational resource created to support
communication planning and stakeholder engagement. The views, examples, and tools included are intended to promote
thoughtful communication practices and do not represent legal advice, official policy guidance, or endorsement of an
organization, statement, or political position. Miami University, Miami CREATEd, and project contributors do not assume
responsibility for how toolkit materials are adapted or used in specific local contexts. Users are encouraged to review
all communications for accuracy, accessibility, appropriateness, and compliance with applicable laws, regulations, and
organizational policies. Users may not use any of Miami's trademarks, service marks, logos, trade names, names, or
brand indicia (collectively, “Miami Marks”) without first obtaining the written consent of Miami’s Office of Trademarks and
Licensing. The use of the Miami CREATEd communications toolkit, and all related documents, agreements, or exhibits,
and all disputes and other matters arising out of or relating to the toolkit, whether sounding in contract, tort, statute,
or otherwise, shall be governed by, and construed in accordance with, the laws of the State of Ohio, without giving
effect to any jurisdiction’s conflict of laws provisions. Miami’s liability shall be subject in all cases to the immunities and
limitations of the Ohio Court of Claims Act codified in Chapter 2743 of the Ohio Revised Code and as provided in Ohio
R.C. 9.86 and 9.87, as amended. Nothing in the Miami CREATEd communications toolkit shall be construed as a waiver
of the sovereign or qualified immunity of Miami, Miami’s employees, and/or the State of Ohio.
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